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PREFACE

In the current revision to the Quality Cr'.'iteria,‘ we considered more
camprehensive changes to reflect additional Hswa requirements and revisaed
national policies. These revisions include;

° adding criteria for closures;

* adding criteria for corrective action; T

° reformatting the facility management planning criteria as a goal under
na:mgmrtratherﬂlanaseparate_secﬁm: ' ‘ T -

* adding performance measurements: and,

* clarifying and editing various items.

Enforcement Responge Policy (December 21, 1984), Commenters were concemned
‘with the definition of violation categories, the timeframes within which the
violations are to be addressed, and the level and type of enforcement r
eXpected. These and other related issues are being addressed by a State/Era
workgroup, and the Enforcement Response Policy (ERP) will be revised in light .
of implementation experience. The Enforcement Criteria will be revised to
reflect any changes to the ERP. . '

The comenters emphagized their concern with how the Quality Criteria re-
flected the ERP's provisions on assessment of penalties. The Quality Criteria
_states that panlttes-aretobe-asseesedinaccorda:ne with the ERP, which :
describes waurmmtmmmmammmperm
who violate RCRA requirements. One issue being examined is the scope of the -
definition of High Pricrity Violators (violators who should always be assessed
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. These revisions were drafted jointly by EPA and the Association of Stare and
Territorial Solid Waste Mmnagement Officials. We appreciate the assistance of
‘everyone who participated in this effort. Comments on how the Quality Criteria
- may be improved are welcome at any time. : '
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,-’} /"‘C/..aa-.;‘t S T L
J. Winston forter

Asgistant Administrator o President
Solid Waste & Emergency Response Associlation of State and

Envirommental Protection Agency - Territorial Solid Waste
, . : Management Officials

Date. ‘—7/;5'//5’4 : |  ; mte_é’/ijl/éé
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. PART 1 - _
INTRODUCTION: PURPOSE, SCOPE, AND USE OF THE CRITERIA
Purpose & Scope ) |

This document establishes national criteria for planning and overseeing a
quality hazardous waste management program under the Resource Conservation ard
Recovery Act (RCRA) as amerded by the Hazardous and Solid Waste Amerdments of
1984 (HSWA). The same criteria are to be used for evaluating both authorized
State performance and Regional performance in non-authorized States. The
" purpose of the document is: o - '

° to clarify program goals, objectives, performance expectations, and per- -
formance measurements to ensure that EPA and the States have a cammon
understanding of what must be done to effectively implement RCRA; and

° to outline general principles to describe how EPA and the States
- should respond when the criteria are either not met or are exceeded.

The development of useful ard relevant performance criteria for RCRA is
an evolv rocess, reflecting our rience in ram lementation.-
The Criteiggl.a.phave been'rc-zviself:llg Mceg:oirﬁggo?igeinally publgzgged mijgy 1984,
Thege revisions reflect Congressionally-mandated changes to the RCRA program,
new Agency policies and directives, and EPA/State experience in using the
Criteria. The Criteria will contimie to be revised as necessary, although
future changes should be more in the nature of fine tuning rather than major
additions or deletions. ' S '

This doculnent:. and related guidance ﬁ:ate'rials_ implement for RCRA the Agency's

Use of the Criteria:

i The criteria influence a wide range of mmagenmt and evaluation activities
In EPA Headquarters, the Regions, and the States. The criteria will be used:

" ° to provide the multi-year tﬁ:rfomame expectations for defining anmual
commitments contained in Agency Operating Guidance and the RCRA |
~ Implementation Plan; S - :

° to define cdnsistenr: evaluation protocols for -devéloping State grant .
- work programs and overseeing the program on an on-going basis;

to provide a’ sfrstemai:ic approach which the Regions and States may use
during the State authorization process to support the assessment of
- program capability and to reach agreement on the steps necessary to
' bu‘l?.%d and sustain a quality progran over time; o
° to set the national criteria for determi':iihg'téhm'difect: EPA actions -
-+ ’(e.g., Federal enforcement, adding Federal pemmit conditions) are -
- appropriate; . . L R T L YOS

ﬂ.‘l
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° to idmtlfy areas where assistance and training are needed to build.
and sustain a quality program;
° to assist in detemmmg State and EPA resource nesls; and,

' ° tp identify those measures needed by EPA to oversee J.mplenentatz.on
of RCRA by authorized State and Regions.




PART 11

CRITERIA FOR A QUALITY RCRA PROGRAM

Characteristics lof a Quality RCRA Program

.. Subtitle C of the Resource Conservation and 'Recovery Act (RCRA) as amended
by HSWA, provides the statutory authority for the hazardous waste management
program. In gemeral, a fully implemented quality program is one which: -

® lnows the status of its regulated commmity, cammmicates program
progress effectively to the public, and has taken steps to emsure
that all handlers covered by the regulations are identified and
brought into the RCRA system;

® hag made final determinations (issued or denled permits, approved
closures) for all existing treatment, storage, and disposal (TSD)
facilities and has procedures to pramptly address new facilities
- and pemnit revisions; . :

° effectively implements corrective action through the permit:ting
and enforce.ment process; and, ‘ o

° demonstrates improving compliance rates for all handlers, with all
violdtors returned to campliance as quickly and effectively as
possible through a vigorous enforcement program.

Use of this Document

“The criteria in this document are designed to bring the program closer to
achieving each of these characteristics. The criteria define the benchmarks and
expectations of the EPA Regions and States. The following assumptions underlie
the definition and use of the RCRA program quality criteria.

® The criteria apply to the fully authorized State program, including
. the more stringent provisions that are authorized. -

° The performance expectations in the criteria are not explicitly
constrained by existing resources, They reflect the needs for
a quality RCRA program. The ammual operating guidance and the
RCRA Implementation Plan set priorities among the national criteria
within the resource levels available to the program in any given year.

° The perfommance expectations set the basic multi-year goals for the
. RCRA program. They may be expanded upon by the priorities set in

' the armual RCRA Implementation Plan (RIP) (e.g., grant funds to be
allocated to train or percentage of handlers to be inspected in '
‘a given year), but they s mot conflict with requirements in
the RIP. All States are expected to meet these performance -
expectations except to the extent they are modified by the State/

. EPA memorandum of agreement or the State grant work program. These
criteria were chosen because they represent the critical needs for
a quality program; therefore, deviations from these criteria should
be minimal and well justified. 6 Dol :
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Description of'the Performance Criteria'

. The performance criteria are organized to address five of the major
performance areas of the RCRA program: enforcement, pemitting, closures, correc-.
tive action, and program management. . The program management criteria are split -
into three groups to separately identify (1) those criteria related to activities
of the authorized State (or Region, in nonauthorized States); (2) those criteria
related to the oversight Agency; and, (3) those criteria related to a facility
‘management plarming process. this way, the management criteria capture the
mutual dependence of EPA and the authorized States for ensuring a quality progran.

‘The performance criteria do not include national expectations for certain
‘measures (e.g., the compliance rate). This is for one of two reasons: the
gpecific levels are dependent on anmual priorities; or our experience to date :
- provides no clear, quantifiable preference. For scme of these measures, anmual -
targets may be included in the anmual Agency operating guidance or RIP. For.

others, the performance expectations will evolve over time as the RCRA program
matures and more perfomance information beccmes available. ' '

 The criteria provide four levels of infomation for each RCRA goal.

° Key Questions. The questions represent the key areas to describe a quality
RCRA program for pemmitting, enforcement, closure, corrective action, and
- management. o ;

Performance Expectations. The performance expectations (where precisely
defined) provide the national benchmarks to assess performance of the
program for each of the key questions. Dlote that when the perfomance
expectation is in tems of days, it refers to calendar days, not work

days. -

Oversight Tools. The oversight tools are the principal source of program
information used to track progress against the criteria. The oversight
tools available to the ran include ram reviews (e.g., ram
reviews of Regions, midgrgrg:d md-of-yeagrggeviewa of Stal(:esg, m?r}tﬁgg
monitoring (inclﬂdiﬁ use of reporting infommation), file reviews, adhin-
istrative record reviews, and review of individual State actions (e.g.,
oversight inspections, permit reviews, campliance with various State/EFA
agreements and/or State-specific strategies, NOD reviews).

° Performance Measurements. The ﬁrfdrmmce measuraments were devel

~ to establish the standards by ch the perfommance expectations for each:
‘criteria will be measured. When reviewing State performance against one

. of these criteria, judgment should be based on the specific requirements
in the State grant or other signed State/EPA agreement. To the extent -
practicable, those documents must reflect the standards in these criteria,
although some deviation may be allowed on a case-by-case basis. Also, when

- evaluating a performance expectation with a yes/mo perfomance measurement,
"yes" should be used only for those items that the State/ Region adequately
addressed. - "No".should be used to indicate items inadequately addressed
or mot addressed. o o o o '

BT



ENFORCEMENT PROGRAM CRITERIA

| GOAL:  OPERATE AN ENFORCRMENT PROGRAM THAT ACHIEVES AN IMPROVING [iveL
OF CQMPLIANCE TO PROTECT PUBLIC HEALTH AND THE ENVIROtpmuy.

KEY QUESTIONS PERFORMANCE EXPECTATIONS PERFORMANCE MEASUREMENTS

1. 1Is the nulti-year cam- A. Strategy.is written and updated A, Yes/No
pliance monitoring - -anrually as necessary.
strategy! consistent -
with the national B. The strategy includes: ,
enforcement strategy2? ‘ '
- _ 1) a plan to inspect all ground- - 1) Yes/No
: water monitoring facilities
(VERSIGHT TOOLS ' 7 at least each year, with
: " cooprehensive ground-vater
0o State/EPA : - monitoring evaluations (QMEs)
Enforcement as appropriate, ‘

: Agreement ' ' .
0 Program reviews* 2) a minimm two-year timeframe for 2) Yes/No
0 State grant . " inspections of treatment, storage, )

wrk program = and disposal facilities (TSLF's)
o M : : _ ard a plan for Inspecting gen-

erators and transporters, with
priority given to those that
- DPose the greatest public health ,
- or envirommental threat,

' 3) procedures for c iet rec- 3) Yes/No
Bl grd reviews of almiphandh]-l.gers. _ N
4) procedures to evaluate and 4) Yes/No

verify that facilities have
.closed in accordance with .
Proved closure/post-closure
p and that requests for
withdrawal are valid. . L

'3) procedures to inspect all - 5) Yes/No
facilities in conjunction '
with the permit application
requests and to otherwise

Support the permit process.

'6) procedures to identify non- 6) Yes/No
notifiers and handlers : :
operating without pemmits
or manifests., = =~

1.  See Lee Thomas memo of June 12, 1984, S o ' )

2. " National enforcement Strategy is embodied in key policy documents such as the RCRA-

- Implementation Plan, Enforcement Response Policy, and other Agency as well as program .
- office documents, - 7 S ‘ T - S
* . Includes HQ program reviews of Regions and Regional quarterly, mid- and end-of-year -

. reviews of States. - o S g o b L e T o




KEY QUESTICNS

PERFORMANCE EXPECTATIONS OERFORMANCE MEASUREMENTS

Questicn 1 {Continued) 7)

8)

Are inspections and A.
record reviews con-

_ducted in accordance

with the compliance
monitoring strategy?

8,
CVERSIGHT ’DDOL:
o Compliance Mom.tor—-
©  ing and Enforcement
Log (HEWDMS)
o, Facility .Status-
Sheet (HWDMS)
0 Program reviews
o SPMS
c.
Dl
E.
F.

procedures to coordinate
with other Agencies charged
with responsibility far -
requlating transporters.

procedures. for t.ak:.ng an
enforcement regponse for
every instance of known
non compliance.

Inspection of 100% of ground- A
water monitoring facilities each
year, with CMEs as appropriate.

Inspection of at least 50% of B.
treatment, storage and disposal
facilities (TSDF's) and a per-
centage of generators and trans-—
porters each year. (Per HSWA,

all TSDF's must be inspected

every two years, and FPA must

inspect each year all TSDF's

owned or cperated by Federal,

State or local goverrments).

Inspection of RCRA TSDF's N o
receiving CERCIA wastes in

accordance with EPA' s CERCIA

Off-Site policy.

Are cloaing facilities inspected  D.
to ensure that all follow approved
plans and that all vn.t‘ndra\als are
val:.d. . .

Verifications (including record - E.
reviews and inspections) are per-
formed within 30 days of the final
capliance date at all facilities

in violation and scheduled to

return to compliance.

‘Number and'typea of handlers F.

(i.e., generators, transporters,

TSDF's) inspected meets quarterly
ccmm.tments.

7) Yes/No

3} Yes/No

No. of G facil-
ities

No. of CEI's and
QME's campleted

No. of TSDF's
Wo. of generators
and transporters

. bbo Of CEI'S
cpleted

Facilities identi-

fied in State grant-

No. of TSDF's that
submitted a notifi-
cation to close

Mo. of CEI's at
closing facilities

Projected
campliance date
Actual compli-
ance date

Projected CEl's
ari CME's
Actual CEI's

and ME's



PERFORMANCE EXPECTATIONS PERFORMANCE MEASUREMENTS

3.

Question 2 (Continued)

Are inspections and

‘record reviews

thorough and

properly documented?

OVERSIGHT TOOLS

Q
‘0

e

File reviews
Oversight in-
spections
Program reviews
Coples of in-
spection check-
lists arnd reports
for selected GiM
facilities

TEGD, APP. A
Evaluation

. Worksheets

Compliance Moni-
toring and En-

- forcement log

(BWIMS)

G.

C-

D.

Number of record reviews G. . of record
(closure/post-closure reviews committed to
plans, financial assur- . Actual record reviews
ances) conducted meets

quarterly comnitments.

Inspectl.;)n checklists are A, Yes/No
camplete and. accurate.

Files are mamtained and readily B. Yes/No
accessible; v1olations are well
doctmented.

Comprehensive ground-water moni- C. Yes/No
toring evaluations (QMEs) evaluate -
the adequacy of detection and

assessment ground-water momitor-

ing systems in accordance with

the RCRA GWM Techmical Enforce-

ment Guidance {(Draft August 1985).

Sampling quality assurance/ D. Yes/No
quality control procedures

are followed. ,

All violations at inspected- E. Yes/No

handlers are identified and
properly classified .(high

priority, Class I or 1I)
the national Enforcement per

Response Policy.

L - 10_"-




' KEY QUESTIONS PERFORMANCE EXPECTATIONS PERFORMANCE MEASUREMENTS

%k

‘4. Are enforcement actions A. For high priority violators: ** A,
timely ard appropriate? 1) If the State has administra- 1) Date of inspec-
(See timeframe in ' ) tive pemalty authority, a cion '
Apperdix A.)* formal complaint is to be Date of deter-
_ N issued within 90 days after nination of
- violation discovery in violation
OV ERSIGHT TOCLS accdrdance with the Fnforce- . Dace of fomal
: ‘ ‘ Response Policy.*** Steps 4, enforcanent
o Campliance Monitoring 5, and 6 outlined under 4.B. action
and Enforcement below will then be followed
log (HWIMS)- - 1if escalated action is
o Program reviews necessary.’ -
0 Copies of camplaints/ :
. orders for all Gaf
facilities
0 File reviews
o SIMS
* The timeliness criteria are national perfomance expectations. They may be
' more strirgent to reflect individual Regional/State requirements or they may
be adjusted to incorporate unique State autlorities and, to a more limited
extent, processes. The specific criteria used in each State must be included in
the anmual State grant work program or the MOA. Note that emergencies (such as
imminent and substantial endargerment situations) should be acted on immediately
ard not be limited by these criteria. - ' o 7
SER A h.i\%: priority violator is a handler who has one or more Class I violations
of the ground-water, clogure/post-closure, arnd financial responsibility require-
wents, or who poses a substantial likelilood of exposure to hazardous waste or
has caused actual exposure, has realized a substantial econcmic benefit as a
result of ron-campliarce, or is a chronic or recalcitrant violator (including a
hardler who is violating schedules in an order or decree). The Enforcement
Response Folicy issued December 21, 1984, provides an operational definition
~ for Region and State use. - ' .
The average time for the date of discovery from the date of inspection or record

‘review is 45 days. In mamy cases, a lesser timeframe is more suitable, for example

where the ingpector is also the enforcement official. Where there are more compli-

 cated situations, for example where chemical analysis of samples is required, time
- from the date of inspection to the date of violation determination may be greater,

-1 -




KEY QUESTIONS

PERFORMANCE EXPECTATIONS

Question 4 (Continued)

2)

* At its option, an EPA
actions and go immediat
" Part A above should be followed i.n such cases.,

"Zi

" PERFORMANCE MFASUREMENTS

If the State lacks administra-
tive penalty authority, the
case ghould be referred to the
appropriate civil litigation
authority, e.g., State Attorney

General, District Attorney, etc.,
within 90 days from the discovery

of vmlatmn.

Steps 5 and 6 out-

lined under 4.B. below will

" then be followed if escalated

action is necessary.

For Other Violators with Class I  B.
Violations: *

)

2)

. varning letter, NOV or
may be taken within this time period.)

)]

3

An ini.tial enforcement action
(e.g., warning letter, notice of

violation, or equivalent action)
is taken within 30 days of

- violation discovery

Decision is made to escalate

_action (e.g., administxative

capplaint/order, civil referral)
with 90 days of the initial en-
forcement action for handlers not
returned to compliance or on an -
agreed upon campliance schedule.**
(Pbre than ongngction such as a
equivalent,

If a decision is made to issue a .

formal administrative complaint,
it should be issued within 60 days

after the decision to escalate. (Note
that pre-hearing negotiations should

not generally contime beyond 90

(See page 7.)

2) Date of inspec-

D

. 2)

from issuance of the initial camplaint.)

tion
Pate of deter-

~a@ination of

violation

Cate of
referral

Date of inspec-
tion
Date of inJ.tJ.al

enforcement
action B
Return to cam-
pliance date

Dete of escala-
tion decision***

Date of canplaint
issued '

ion or State may ctnose to bypass less formal enforcement -

y to a complaint (AD) or civil referral. The criteria in

** Handlers on a compliance schedule w'ill be monitored to ensure confomame with the

schedule.

‘ . compliance within 30 days of the compliance schedule.
*** 'Ihe date of the escalation decision may not be docunented. -

Escalated enforcement action will be taken if the handler is not in



PERFORMANCE EXPECTATIONS

PEREORMANCE MEASUREMENTS

" KEY QUESTIONS
Question 4 (Contirued)

* Sé_e footnote 2 on previous page.

4) Decision is made to refer -;) ‘Date of refer"al

case to appropriate civil -
litigation authority after
the administrative process is
exhausted for handlers not in
compliance, not on an agreed
upon campliance schedule, or
for which no admmlstrat:.ve .
hearing has been scheduled.*

5) Case is referred to civil 5)
litigation authority within
90 days after decision to
refer case.

© 6) - Civil litigation authority files 6)

C.

the case within 60 days of referral.

decision

Date of referra.}.

Date of __filing

Appropriate enforcement actions: c.

1) Penalties are assessed against 1)
all high priority violators and,
- where necessary, against other
Class I vicolators in accordance
with the Fnforcement Response -

. policy.

2) All penalties are coumen- 2)
surate with the violation,
based on a consistent

penalty policy. = -

3)'7 All final formal enforcement - 3)
actions specify activities the -
owner/operator must carry out
and dates by which activities
mist be campleted, and require
the handler to certify compli-
ance or contain other means of
verification.

4) All final orders, including 4)
Congsent Agreements/Final COrders,
must express what "campliance"
entails and should either specify
a detailzge techni.:;.al remedy or
require owner, ator to
develop plans thatoggrecify de-
tails of the remedy.

(Civil and criminal actions are
‘considered appropriate actions.) .

- -13-_ ’

Yes/No

Yes/No '

Yes/No

Yes/No



5. Are Federal facilities A,
dealt with in accord-
ance with timely and
appropriate response
policy? :

OVERSIGHT TOOLS

¢ Campliance Monitoring
and Enforcement
log (BWIMS)

o SIMS

6. Are enforcement actions A,
reported to the public
or to the regulated
cammnity to promote
compliance? '

. OVERSIGHT TOOLS

© Program reviews

7. Does responsible
agency monitor the
" Class I compliance
rate of inspected
handlers? (See
- description and
compliance formulas
" in Appendix B.)

OVERSIGHT TOOLS B.
o Qinplia::ce'bbnitorhvg

and Enforcement .
- Log '(HWD'IS)

PERFORMANCE EXPECTATICNS

To the extent allowed under
-State and Federal law, Federal
facilities should be treated
the same as any other violator
by both EPA and the States.

Compliance strategy includes
procedures for publicizing
precedent-setting or other .
important actions/violations. .

Actions/violations are publi-
cized in accordance with the
campliance Strategy.

The responsible agency establisheg
the percent of handlers having
Class I violations at the
begiming of the fiscal year
which were brought into :
campliance or are on a compliance
schedule’'each quarter,

The responsible agency establishes
Percent of handlers inspected

(or who have had record reviews)

uhicharefmmdtohaveclass I

violations. This is done on a
quarterly‘basis_. -

PERFORMANCE MEASUREMENT.

A, Yes/No

A. Yes/No

B. Yes/No

A, Yes/MNo

B. Yes/Mo



PERMIT PROGRAM CRITERIA

E

USE THE PERMIT PROCESS TO INCRFASE REGUIATORY CONTROL

GOAL:
: OF TSDFs TO PROTECT IEMAN HEALTH AND THE ENVIRONMENT
KEY QUESTICNS PERFORMNCE EXPECTATIONS

1. Are Federal and State A

pemitting responsi-
bilities coordinated
where those responsibil-

ities are shared?

OVERSIGHT TOOLS

o MAA B.
o State grant

o Joint permit-.

- ting agreement
0 Program reviews

2. Is the permitting A.
authority processing
permits in accordance
with established

~ procedures?

OVERSIGHT TOOLS

o Mnthly Pemmit
Status Report
(HWVIMS)
o Status . of Permit
Applications -
" Report (HWIMS) B.
. 0 Program reviews

C.

-* See "Iate and I.nccmplete Part B Policy” dated Septenber 9
"Ccmpliance Order Guidance" dated August 1985. -

N

l

There is a SLgned M or other A,
agreement that: ‘ '
-~ clearly delineates respon-
sibilities for pemmit
processing;
-~ reflects priorities. for per-
mit processing established
in anmual guidance.

'EPA and State meet agreed upon  B.

commi tments for permit processmg
and isgsuance. -

Internal decision schedules are Al
established and tracked for
md:.v:.dual permits for:
the receipt of the appli-
cation,
-- completeness check
- notice of deficiency,

N leteness determination,

- pub ic notice of draft
pemnit,

-~ end of the public camment
period, and

-- final decision on permit.

Permitting authority uses full  B.
range of regulatory powers to

.obtain aﬁuate gmmd-mter

systems data.

If permit deficiencies are not C.

"resolved within 60 days of
MNotice of Deficiency (NOD),

referral is made for enforce-
ment action* or pemmit denial

is initiated, as appropriate
(unless an alternatlve
_schedule is agreed upon).

-15__

PERFORMANCE MEASUREMENTS

Yes/MNo

Yes/No
(HQ review)

Yes/MNo

Yes/No

Date of cunplete—-
ness detemmination .

- Date of NOD

Date of permit denial
Date of closure plan .

- gubmission

Dete of NOD with
formal action or

- referral o

11983, and the
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KEY QUESTIONS

PERFORMANCE EXPECTATIONS

PEREOBNANCE MEASUREMENTS

3.

4. .

Are permit determina-
tions consistent with
permit regulations?

OVERSIGHT TOOLS

o Review of draft
and final permits

o Pemmit/files

o Administrative
Record

o NOD reviews

o Program reviews

Is the responsibility
for managing public

-involvenent activities

clearly identified?
OVERSIGHT TOOLS

ol Program reviews

C.

D.

F.

G,

lead permitting authority makes A.

pemmit determinations that are
consistent with the authorized
State and/or Federal program.

Conditions that are based upon B.
permit writers' teclmical ‘
jr.ﬂgméat/inter.;gretation are
consistent with the intent of

the regulations regarding level
of control, contairment, cleamup,

or protection. |

Comments arising from pemit  C.
reviews by oversight agency are

" resolved before the next stage

of permit processmg is canpleted.

Permit determmations are upheld D.
on technical, legal, and proce-
dural grmnds.

Permio corditions are enforce-- E.
able. . :

Permit conditions are clear, F.
urderstandable, and properly

documented (through applica-
tion or administrative record).

Permit fully describes and G.

. defines requirements and

frequencies for facility
monitoring, reportig inspec- -
ter

. tion, and analyses

B.

permit issuance.

EPA :and States have selected A,
a public involvenmt :
coo:dinatnr. :

EPA and States camnicate on B.
a regular basis to ensure

-coordination of public: involve-

| ment activities. :

Yes/No

Yes/ Mo

Yes/MNo

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

Yes/No




REY QUESTICNS

PERFORMANCE EXPECTATTIONS PERFORMANCE MFASUREMENTS

5.

6.

Are the public in-
wlvement plans- (PIP)
implemented in
accordance with
national policy?

OVERSIGHT TOOLS

o -Program reviews
-0 Permit files
Q

Public Involve-
ment Plans

Are public concerns/

comments taken into

accomnt during.deci-
. sion making?

OVERSIGHT TOOLS

o' Final pe:::mit
decision
o Public comments

National policy* for selecting Al Yes/ Mo
facilities for expanded public
pa.rticipaticn is followed. At

a minimum, selection should

focus on:

-= commercial facilities

-= new, facilities

-- high public interest fac:.lltl.es

Public hwolvenent plans are B. Yes/No

prepared and implemented in

accordance with national policy.

Public involvement activities C. Yes/No
are well integrated into the

pemit program and FMP develop-

ment.

Final permit decisions consider = A. Yes/No
all relevant public cament on
draft permit.

* See resn.sed Natlonal Permits Strategy and "G.tidmce on Public Involvenent in
RCRA Pem:.ttmg" dated January 1986. .

L 1‘( -




KEY QUESTIONS .
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IN A MANNER PROTECTIVE -
ONMENT i _

PERFORMANCE MEASUREMENTS

2

- Are EPA/States reviewing
closure plans in apeor-
dance with statutory and
regulatory requirements?

OVERSIGHT TOOLS

O Program reviews
. © Reviews of _
' Administrative
ords '

« 4re the approved plans
consistent with the
technical closure

. requirements?

- OVERSIGHT TOOLS

© Program reviews

© Reviews of -
Administrative
Records :

A. .

'-Bt

r
provides mechanisn |

—Closure plans

Clo&#é?post-closure
deficiencies

plan
are resolved or the

Plan is modified within regulatory

timeframes,

CLosure decisions are based on

te soil and ground-vater
monitoring Information, where

applicable,

EPA/States review closure .
certifications prior to release
of owner/operator's financial
assurance, :

EPA/States agsure that notices
in the deed are recorded in
accordance with regulatory
réquirements, _

EPA and States follow al] statu-

tory and regulatory requirements

for public participation,

Closure decisiong are made
in accordance with regula-
tions, including Subpart F,
and draft arts Gand §

Closur:é plan
for measur .achievement of
closure Perfomance standardg,

contain specific

activities and ¢ ames to
ensure enfomeability. :

-18-

ate of notification
of intent to close

Late of public notice
of intent to approve

B. Yes/No

Yes/No

Yes/No )
Yes/No
Yes/No

Yes/No

B. Yes/No

C. . Yes/No



KEY QUESTIONS

PERFORMANCE EXPECTATIONS

_ PERFORMANCE MEASUREMENTS

3.

4--

Do EPA/States oversee

closures to ensure those

actions are consistent
with approved plans?

OVERSIGHT TOCLS

o Program reviews

o Reviews of
Administrative

© Records

o QL

o SPAR

Are the Regions/States

coordinating closure

activities with
corrective action?

OVERSIGHT TOOLS

o Program reviews
o SPAR

Al

Al

B.

EPA/States conduct adequate
inspections to ensure that
hazardous waste wnits are
closing in accordance with
aEprcved closure/post-closure
p ans. !

;

EPA/States are assessing the
need for corrective action at
closing facilities.

Based on this assessment, EPA/
States are integrating
corrective action into the
closure process through the
closure plan, a post-closure
permit, or an administrative
camplaint/order.

- ‘19.'_-_

A,

B.

Yo. of notificaticns
of closure

- M. of closure plans

approved
Mo. of closing facili-
ties inspected

% of cloging facili-
tles receiving a RCRA

- Facility Assessment

(RFA)

No. of closing
facilities at
which corrective

- action is deemed

‘necessary -
Mo. of closing
facilities for
which corrective
action is ‘
addressed in
closure plans,
post-closure
permits, or
compliance orders



CORRECTIVE ACTION PROGRAM CRITERIA

GOAL: TO CLEAN UP RELEASES FROM ALL WASTE MANAGEMENT UNITS THAT TEREATEN PUBLIC
HEALTH QR THE ENVIRONMENT AND TO MINIMIZE THE THREAT OF CONTINUING RELEASES

IN THE FUTURE.

REY QUESTIONS

PERFORMANCE EXPECTATIONS
F) )

PERFORMANCE MEASUREMENTE

].

_Are RCRA Facility

Assegsments (RFAs) and
Remedial Investigations

. (RIs) corducted in a

technically adequate
manner?

- OVERSIGHT TOOLS

o Program reviews

o File reviews

c.

D.

Go'

RFAs and RIs examine all rele- A,
vant information, in accordance

with the following: draft RSI

on continuing releases (dated
1/30/85), codification rule
promulgated 7/15/85, draft RFA
Giidance (dated 6/86) and

40 CFR Part 270.

Where appropriate, investigations B.
ard remedies consider the use of '
authorities other than RCRA (i.e.,
CERCLA, TSCA, or other State
authorities) to secure corrective
action. ' :

RFAs and RIs identify and C.

evaluate all SWMUs and all known/
likely releases at a facility.

Detemminations regarding releases D.

- are made using appropriate on-site

inspection or comparable information.

Ar the conclusion of any RFA: E.
conducted, the need for a remedial
investigation, interim measures, or
corrective actions is detemined.

RFA reports provide adequate F.
documentation to support specific

permit or campliance order
conditions.

EPA/State identify and respond_ G

expeditiously to situations
requiring immediate corrective

measures .

Yes/No

Yes/No

M. of releases
identified -

No. of releases
evaluated

Yes /Mo

Yes/ I:b

Yes/No

Yes/No




KEY QUESTIONS
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PERFORMANCE EXPECTATTIONS

. PERFORMANCE MFASUREMENTS

Question 1 (continued)

2.

Are remedies adequate

to protect human

- health and the
- envirorment?

QVERSIGHT TCOLS

o Program reviews
o File reviews

L.

E.’

RI work plaﬁs for releases are
reviewed and approved to ensure
that they contdin schedules of

compliénce that are enforcesble.

EPA/States monitor approved RI
workplans and sampling plans for
releases in accordance with the
Draft RCRA RI Guidance for -
Continuing Releases at RCRA
Facilities (6/86).

EPA/States review and approve
or require modifications to
proposed corrective measures. .

Appropriate interim measures
are taken as necessary to
prevent releases or additional
contamination, to prevent or
reduce the further spread of
contamination, or to address
an exposure threat that a
release presents.

EPA/States ensure that suf-

. ficient financial assurance is

provided by the owner/operator
for implementing corrective
measures.

Corrective action plans are
specific and contain schedules
of compliance that are em-
forceable..

EPA/States have established pro-
cedures to ensure that owner/
operators implenent corrective
measures accordance with

the plans. :

EPA/States ensure that cor-
rective action plans include
mechanisms for measuring the

' effectiveness of the corrective

action.

H.

Il

B.

C.

D.

F.

Yes/No

Yes/No '

Yes/No

Yes/No

Yes/No

“Yes/No .

Yes/No

Yes/No



KEY QUESTIONS
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0 Program reviews
o File reviews

PERFORMANCE EXPECTATIONS PERFORMANCE MEASUREMENTS
N [ ]
3. Are there procedures A. EPA/States assign lead - A. Yes/Mo
- for ensuring effective responsibility (between
coordination? permitting and enforce-
ment) “for managing the
corrective action program.
QVERSIGHT TOOLS : _ :
- B. Decisions on RCRA corrective B. Yes/No

action activities take into

-aceount other activities

relevant to corrective action
(CERCLA, State Water Agencies,

" local authorities, _etc.)

2.,
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GOAL #1: FROVIDE MANAGEMENT SUPPORT THAT FACILITATES ACHIEVEMENT OF
' FROGRAM GOALS AND SUSTAINS A HIGH QUALITY PROGRAM OVER TIME. —_—

KEY QUESTIONS

PERFORMANCE EXPECTATIONS

PERFORMANCE MFASUREMENTS

2.

3.

Are resources used in A,
accordance with the

anmual State grant and
Regional resource
allocation? 2

'OVERSIGHT TOOLS

o Progran_reviem
o State grant work programs

Have training rneeds A,
been identified?

OVERSIGHT TOOLS : B.

‘o Training plans

o State grant work
Prograns

Has staff training A
been provided and
maintained?

B.
OQVERSIGHT TOOLS -

o Program reviews
¢ Training plan
o State grant work

programs

Wo
wo

Wo
ar

v :
tkyears used for RCRA match Al
rkyears allocated.

rikyears used for each key pro- B.
an element (e.g., enforcement,

progran development,  program

management, Eermitting) match
WO

rkyears allocated,

EPA and States develop armual A,

WO
=y

v

rkplans that identify specific
aining ‘needs.

aining plans are relevant to B.

problems/deficiencies identi-

fi

ed during program 1 reviews.

EPA and State staff are trained Al

in

accordance with the annual

training plan.

EPA and States implement on-going B.
training programs to initiate )
new employees and to maintain
expertise of experienced staff,
including but not limited to,

the following major subject

areas:

inspections & enforcement
ground-water monitoring
corrective action

closure plan approval
 Part B reviews

post-closure pemmits.

- 23 -

No. of workyears -
allocated

Yo. of workyears
.used -

No. of workyears
allocated

No. of workyears
used

Yes/No

Yes/No

Yes/No

No. of hours of
training by
subject area



KEY QUESI'IODE

4. Is an infomation
system in place that
effectively supports
program management?

QVERSIGHT TOOLS

Program reviews
Report fommats
MOA

State grant wrk

programs
BNIMS

00 GC O

o

5. Is there a process to
: ensure data quality?

(VERSIGHT TOOLS
0 Program reviews
o [atabase audirs

6. Is the State contin-

uing to operate an
equivalent Federal

program?

QVERSIGHT TOOLS

o Program reviews
o Mo

B.

B.

B.

C.

PERFORMANCE EXPECTATICNS PERFORMANCE MEASUREMENTS

Information system hds the A.
following features: .

B

2)

3)

Data system (automated or 1) Yes/No
manual) tracks key program
elements and provides data

~ ta meet EPA and State
rdporting requirements.

Data base accurately identifies 2) Yes/Mo
regulated commmity covered
by the authorized program.

Management tracking system 3) Yes/Mo
provides up-té-date and .= . .

accurate permit, inspection,

compliance, enforcement,

closure, and corrective action

status infommation.

States provide informmation on B. Yes/No
facility status changes (e.g.,

notification, Part A) to EPA at

least monthly,

EPA and States use consistent As Ye's/i\b
definitions for reporting data.

EPA and States exercise quality B, Yes/No
ard

control over data input
retrieval.

EPA and States select a lead - C. Yes/No
person responsible for data

Quality.

State informs EPA in advance A, Yes/No
of _

potential waivers, variances ,

changes to State statutes and
regulations, etc., in accordance
with MOA, .

State adequately addresses EPA B. Yes/No
camuents on walvers, delist ) '
variances, and regulation changes.,

Authorized State adopts changes C. Date Federal

made in Federal requirements change made
within the specified time period. Date State
adopts change

-2 -




GOAL #2: PROVIIE EFFECTIVE OVERSIGHT TO ENSURE ACHIEVEMENT OF PROGRAM GOALS

PERFORMANCE EXPECTATIONS

1. Are the Regions admin-
istering State hazard-

 accordance with grant

2.

0 Analysis of

KEY QUESTIONS

ous waste grants in

regulations (Part 35

Subpart A)?

COVERSIGHT TCOLS

O Program reviews

© Regional grants
guidance

0 State grant work
programs

Are HQ and Regional
oversight activities

resulting in an

" improved RCRA

program?

CVERSIGHT TOOLS

0 Program reviews
o Review of mid-
and end-of-year
" procedures/
reports

monthl
ard o

missions

r rts
epopes

B.

C.

B.

C.

- D.

.Regional pfogran guidance to

each State contains EPA's
national objectives and
priorities, the State's
funding allocations, the
progran elements EPA uses

for budget justification and
management outputs and spe-
cial conditiong or limitations
relevant to the State.

PERFORMANCE MEASUREMENTS

A,

Yes/No

Regions provide program guidance B. Mite final guidance

to States at least 60 days prior
‘to final application deadline.

All complete applications
are approved, conditionally

approved, or disapproved by

the begimning of fiscal year.

Regions conduct State file

and program reviews accord
to schgulas specified in n

grant or other agreement.

Reviews address the key ques-
tions and perfommance measures
specified in this policy.

Review findings are provided
to the State within 45 days
of conducting the review.

If the evaluation reveals
problem areas, negotiations
are conducted to reach an

eament for resolving
em,

EPA and State take action to
resolve problems, including
providing technical assistance
or direct EPA action, in

accordance with negotiated
agreements. :

- 25 -

C.

A

B.

C.

D.

is received
Date of application
deadline

Date cani:algte appli-
cation is received

Date of approval,
conditional oval ,
or disapp

Yes/No

Yes/No

Date of review
Date State receives
camments

Yes/No



KEY QUESTICNS- PERFORMANCE EXPECTATTIONS PERFORMANCE MEASUREMENTS

Question 2 {Continued) E. EPA perfozms oversight inspec- E. Yes/No
: tiong in accordance with MDA, :
armual State work prograns and
other agreements. -

F. EPA completes and transmits ~F. Date of inspection
oversight inspection reports Date report trans-
to the State within 30 days of mitted to State

inspection; or, where inspections
are conducted jointly, EPA
tranamits oversight report
within 30 days of receiving
State's inspection report.

G. EPA reviews and comments on G. Yes/No
permits and closure plans agreed
upon by the Region and State. .
Comments include a statement of
the reason for the camment and
the actions the State should

take,
3. IDpes EPA provide A, EPA and States identify guidance A. Yes/No
guidance and assistance and technical assistance needs.
to strengthen progran _
implementation ‘
capabilities? B. EPA provides guidance with B. Yes/No
: sufficient lead time for use ard
(VERSIGHT TOOLS ~ - . clearly indicates how and when

guidance is to be used.
o State grant work
programs C. Where State perfomance is C. Yes/No
o Program reviews - _ dependent on agreed upon
‘ - tecinical assistance, judgments
of State performance will take
into accomt failure to provide
such assistance.

- 26 -



GOAL #3:

USE A FACILITY MANAGEMENT PLANNING PROCESS TO ENHANCE COCRDIMTION

BETWEEN PERMITTING AND ENFORCEMENT TO MAXIMIZE CQMPLIANCE WITH THE

RCRA REQUIREMENTS

KEY QUESTIONS

 PERFORMANCE EXPECTATIONS

1.

2.

Are facility management

A.
plans (FMPs) developed

and updated in accordance
with the Draft Guidance

. for Facility Management

Planning (7/85)?
QVERSIGHT TOOLS

B.

o Program reviews
o State grant

work programs

C.

D.

E.

Is there a process for
identifying potential

" releases ard.estab-

lishing priorities
for investi-
gations/corrective
action?

OVERSIGHT TOOLS B,

0 Program reviews
0 File reviews -

EPA and States periodically
review relevant infomation
to determine envirommentally
significant facilities.

Facility management plamning
is done for each ermviron-
mentally significant facility.
The plaming process identifies
ség:ufi.c problems at the facility,
appropriate tools to be used
(e.g., enforcement, permitting),
the responsible State/Federal _
anization, and a schedule for
t action that meets statu- ,

- tory deadlines, as appropriate.
‘Where permitting and enforcement

functions are separate, the
development of MPs and multi-
year strategies are coordinated

~ internally.

An EPA facility manager has beem
désignated for each facility.

FMPs include current comoitments
and out-year expectations ard
are updated as necessary.

EPA/States have established
a process for reviewing and
screening available information
(e.g., SWMU responses, inspec-

~ tion reports, Part B applica--

tions, RFAs, etc.) to identify
pota'n:ial releases at all RCRA

facilities.

EPA/States use the established
process to develop corrective

action schedules and priorities
for envirommentally significant
facilities.

-27 -

PEFORMANCE MFASUREMENTS

A,

B.

c.

D.

-

B.

Yes/No

Yes/No

Yes /Mo

Yes/No

Yes/No

Yes/No

Yes/No




KEY QUESTIONS

PERFORMANCE EXPECTATICNS

PERFORMANCE MEASUREMENTS

3.

4.

Is there a multi-year
strategy that addresses
how the responsible
authority(ies) plan to
pemmit and/or bring all
TSIFs into campliance
with applicable regula-
tiona?

OVERSIGHT TOQLS

o Program reviews

0 State grant

work program

Is cthe multi-year
strategy being imple-
mented to manage the
RCRA program to
achieve priority
objectives?

QVERSIGHT TOCOLS

o Cappliance Monitoring
and Enforcement
log (HWIMS)

o Monthly Permit
Status Report

o State grant

work program

Program reviews

MCA

‘00

B.

C.

B.

The strategy summarizes the A
schedule of activities for
envirormentally significant

“facilities and schedules

final deteminations for non-
enviromentally significant
facilities.

These schedules take into B.
account the need to set

priorities for corrective

action, permitting, and

closure activities.

The strategy is updated © Ce
anmally.

Milti-year strategies are used A,
as a management tool to coordinate
and implement scheduled permit

and enforcement actions, -
including corrective action and
closures for envirocrmentally
significant facilities, as well

as non-envirormmentally significant
facilities.

Final determinations are made B.

at facilities in accordarnce
with the multi-year strategy.

- 28 -

Yes/No.

Yes/No

Yes/No

Yes_/No

Projected date
for final deter-
minations ‘
Actual date for

final detemminations
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PART III

RESPONSE TO PERFORMANCE AGAINST THE CRITERIA

Part II establishes the criteria for a quality RCRA program and lists the
oversight tools and performance measurements most appropriate for tracking progress
ainst each of the criteria. This Part outlines the general principles to use

en determining how EPA and the States should respond to perfomance against the
criteria. ‘

The RCRA program quality criteria provide national expectations for program
perfomance. As explained in Part I, all States are expected to follow these
criteria except to the extent they are explicitly modified by the Memorandum of
Agreement (MQA) or the annual grant work program.® Regional and State perfomance
' relative to the Criteria will be fomally reviewed at least once a year.

General Principles for Respomse Actions

The appropriate reapdnse to perfomance against' the criteria will depend on
a number of conditions, including: ' ' .

® the relative importance of the criteria to program objedtives;

the seriousness of the failure to meet the criterié;_

L]

the .ffequemy of failure;
° the mmber of criteria failed; and,

9

the past response to corrective action.

Certain situations demand a nationally consistent response. However, most
situations require a response based on what will work for the individual Region
and State, reflecting the general principles outlined here and in the Agency's
Performance-Based Grants Policy. Therefore, the response action will be tailored
to the needs of the situation, recognizing that the principal goal is to streng-
‘then the eredibility, capability, and perfommance of the implementing agency.

. The level and severity of the response action should be consistent for similar
performance problems, whether the lead Agency is the EPA Region or the State.
However, the available range of EPA response actions differs depending on whether
the Region or the State is the lead agency. Oversight in an authorized State is
based on the MDA, anmual grant work program, or other State-EPA agreement, and
response actions are to be in accord with Agency policies. Response actions where
the Region is the lead agency are based ¢n perfommance tracking and evaluations and
persormel performance standards.

Oversight in Authorized States

Where the authorized State is the lead agency, the Region is responsible for
developing a consistent oversight approach that provides a rational mix of
incentives and sanctions for perfomance against the criteria. This approach must
be delineated clearly in the Memorandum of Agreement or other Regional-State
agreements so that response actions are both predictable and effective.

-29 -




?

' Where the State consistently meets the performance criteria, the Regional
Office will reduce the degree of oversight to levels appropriate to the need
for that State., For example, if the Stata's Inspections follow the established
procedures and are always thorough and well documented, the Region may reduce
the mmber of oversight inspections. Additionally, where performance has been
demonstrated to be of consistently high.quality, the Region may reduce the fre-
quency and scope of performance reviews.

Where the State fails to meet the performance criteria, the Regional Office
"will initiate corrective action. The primary emphasis of corrective action will
be on meeting the enforceament, permits, closwre, and corrective action criteria
and maintaining an equivalent program. Where a State has. problems meeting

- those criteria, the Region will take a more rigorous look at how the State is
handling certain of the nanagement criteria, such as effective use of resources
and training of staff, ‘

~ In some cases, failure to meet the criteria will trigger a direct EPA action.
This is particularly true in the enforcement area, where EPA has the aurhority
under §3008(a)(2) to bring Federal enforcement action Lf the State action is not
timely or appropriate. The criteria in Part II define "timely and appropriate”
and establish a systam of escalat enforcement actions based on the seriocusness
of the violation (e.g., Class I vie tions) and the available authorities (e.g.,
administrative penalcty authority).. Lack of conformance to these eriteria will
 Trigger EPA involvement. | '

. EPA may also take direct action in response to State-prepared permits that
are inconsistent with the authorized Seate permit regulations. EPA will prepare
comments in writing to the State for all permits designated for EPA review
through the specific Regional/State Memorandum of Agreement. Based on 40 CFR
§271.19, comments reflecting requirements of the authorized State program are
enforceable by EPA, even if not included in the final State-issuad pemit.

For the remainder of the criteria, the response will depend on the pattern
of the perfomance evaluated through program monitoring and the mid- and
end-of-year reviews. Where failure to meet a criterion has a minor impact on
the overall quality of the State's program, the Regional Office may slightly
increase oversight or urge the State to mod fy a procedure. Where a State )
consistently fails selected criteria and shows little intent to correct the
- situation, stronger actions are called for. This should include award of

- conditional grants and quarterly or semi-annual release of the funds, directly
linked to performance. Listed below in roughly ascending order are examples
- of res;innsee o failure to meet the criteria. These responses are not mutually -
exclusive. : '

° Suggest a minor change to State or Regional procedures (e.g., a
change to filing procedures to improve availability of enforcement
information.) :

- 30 -
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.

° Provide technical assistance (e.g., provide training on drafting
groundwater corrective action provisions fo State pemmit writers).

° Slightly increase oversight (e.g., where file reviews indicate
inspection checklists are not being properly campleted, increased
mumber of oversight inspections or file reviews may be appropriate).

° Raise performance issues to hi"gher level of ﬁmagénmt both at
the Region and State (e.g., include as agenda item on routine
RA/State Director meetings). ’

° Revise future work program (e.g., add additional grant conditions

requiring program management changes designed to correct problems
with meeting performance criteria). . .

° Greatly increase oversight (e.g., overview more permits where State
consistently drafts permits not in accord with state regulations).

° sward conditional grants or revoke a State's letté.r of credit (e.g.,
where States consistently fail to take timely enforcement actions,
furure grant awards should to tied to improved performance).

. Consistent with the Policy on Perfommance-Based Assistance (May 31, 1985),
EPA will award conditional grants and release them on a quarterly or semiarmual
basis, where a consistent patternm of problems has developed for an individual
State. Release of subsequent increments should be conditioned on correcting
performance deficiencies.

, Where a State consistently fails to follow through on the corrective
actions agreed upon, or the State's legal authorities ara no longer equivalent,
EPA may initiate withdrawal of the State's authorization., The criteria for
withdrawal of the program are cutlined in 40 CFR §271.22.

Oversight of Regiomal Office

- Where the EPA Region has responsibility for a portion or all of the
hazardous weste program because the State is not authorized, the Region
must meet the formance criteria listed in Part II and follow the general
principles on Eiona.l actions outlined in this Part.  The Regional perform-
ance standards against which Regional job performance is measured should
reflect the Part II criteria. The amnual program reviews conducted by
Headquarters in each Region will address the criteria, and Headquarters
may increase or decrease Regional oversight based on Regional performance.

) In sumary, these criteria fom the basis for a dynamic evaluation pro-
cess. They establish goals toward which the implementing agency, either the
ﬁional Office or an authorized State, must work. PEvaluations of Regional

State programs should identify’ strengths, such as areas of effective
implementation, as well as problems, such as training needs. EPA then can
focus its assistance efforts on disseminating effective implementation stra-
tegies and on resolving problem areas. S
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APP
CUMPLIANCE FORMULAS END [X B'

+

INTRODUCT [UN

EPA will use two-types of formulas to track compliance. The first
compliance formula tracks the proyress of a fixed universe of handlers
retyrning to compiiance over time. The purpose of tnis formula is to track
the Reyions' ana States' success in Bringing nandlers with Class | violations
into compliance, . . - :

The secona compliance formula tracks the percentaye of handlers witn
Class [ violations at the beyinning and middle of the fiscal year, The
purpose of this formula is to take a snapsnot of tne compliance rate at a -
point in time, o ‘ :

These formuias will ne applied to handlers with all types of Class [
violations, as well as to nandlers witn particylar types of Class [ violations, -
e.y., yround-water monitoriny or closure/post-closure violatians,

CUMPLIANCE FUKMULA A - PRUGKESS UF HANDLERS RETURNING TU CUMPLIANCE

_ At any point in time, nandlers found to nave'CIass I
-violations fall into one of three cateyories: ‘

1. returned to‘compliance; :
2. on a compliance schedule and meeting scheduled milestones; or
3. behind the compliance schedule or not yet on a schedule.

Compliance Formula A is designed to show the movement of a fixed
universa of nandlers with Class | viclations from Catayories 2 and 3 into
Cateyory 1. EPA will use the compliance formulas to compute the percentage
of nandlers in each of tnese cateyories each quarter., (Handliers with new
violations discovered each quarter will represent a new universe and will
De tracked separately.) Table [ illustrates these formulas,

TASLE | - CUMPLIANCE FUNWULA A

CUMPLIANCE FURMULA Al <= HANDLERS RETURNED TU COMPLIANCE .

Handlers in tmlum Handlers in Compiiance Handlers in Compliance RKandlers tn Compliance
on_Uecember i1 on Mareh 31 : ‘ on June W on Septamber )

Handlers with Class T Fandlers with Class 1 Fandlers with Class T Hﬁiﬁ%ﬁf1ﬁ!ﬂWﬂiifﬂr'

Violations om Qctober 1 Vielations on Uctober 1 Violations on Uctober 1 Vialations om October !
. ] : of Previous Year

CUMPLIANCE FORMULA A2 ~= WANDLERS ON COMPLIANCE SCHEDULES

sandlers on Schedule Handlers on Schedule . Handlers on Schedule Handlers on Schedule
on Jecember 31 ° on March 31 on June 30 ‘ on Septamber
Hanalers with Class | Handlers with class | HandTers with LTass | randlars with Glass

Violations an Uctober |  Viatattons on Octodber 1 Yiolations on Uctoder | Violations om October L
: of Pravious Taar .

CUMPL IANCE FURMULA A3 == HAMULERS HEHIND SCHEUULE/UN W0 SCHEDULE
Handlers Wehing Scheduie Handlers Bening Schedule Handlers Senind Schedule  Handlers Senind Schedule
/N8 Schedule on Uec,di /Mo Schedule on Mar 3] élb Scnedule on Jun W gllo nedule on Jua
ﬁnalcrs "tﬂ t!lil I ﬁnalcrs 'ilﬁ C,Ius I ers with 458 [ ] -1

violations on October 1| Violations on Uctober |  Y¥iclations om October 1 Violations on Uctober |
) of Previous Year
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, APPENDIX B (conerq,

Table II below is an example of the apblication of Campliance Formula A
This example illustrates tracking for only cne unjiverse of randlers, a group
of 130 handlers aut of campliance on October 1, l9xx

Category : Dec, 3] 'Ma:'.Jl Jun 30 Sep 30
Returned to compliance ~ _
(Campliance Fomula Al) 208 304 40% 508
On schedule o .

(Campliance Formyla A2) S0% 308 - 208 408
No schedule op behind

Schedule : :

(Campliance Formyla a3) 30% 20y T sy 108
TOTAL . - 1008 1008 1008 jo08

. In this ¢xample, by the end of the firse quarter, 30 of the 150 handlers (20%)
have returned to campliance, 75 (50%) arw on schedules to achieve campliance, and
- 45 (30%) either do not have 3 schedule yet or are behind schedul '

By the end of the second quarter, 15 rore of the 150 handlers hm _
reached campliance for a total of 45 (or 30%) handlers in carpliance, Forty-five
handlers (30%) are Oon schedule to reach campliance and 60 (40%) are either :

: 0. ,

CCP!PLIAMEFOH'!UIAB-CG!PLMERMEATAFOMINTM "

. The second formuls wil) take a 'mmg'othmdhnwithﬂanr
‘Violations at the middle (March 31) and at the end (September 30) of each

fiscal ywar, Tng foomila locks at all handlers oye of compliance en those dates
as a factor of the mmber of harcilers that have been evaluated, To campute
the total nunber of handlers aut of compliance, sum the mmber of handlers '
on a campliance Schedule, behind schedule, or on no schedule for al) violators,
The number of handlers evaluated includes all handlers that have received
inspections and/or record reviews, Table III below {llustrates Campliance
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APPENDIX B (comt'd)

TABLE III -- COMPLIANCE FORMULA B AND EXAMPLE

Handlers with Class I i Handlers with Class I
Violations on March 31 Viglations on Sept. 30
" Total Number of Handlers ) Total Mmber of Handlers
Evaluated Evaluated o
Handlers with Class I Violations: Mar 31 ~ Sept 30
On campliance schedule (Formula A2) 1000 . 1370
Behind schedule/no schedule (Formula A3) 500 . 1150
| | 1500 2520
Total Muber of Handlers Evaluated to Date 3000 4500
Percent in Compliance 502 44 )

In this example, of the 3,000 handlers evaluated as of March 31, 1,500
have Class I violations. The campliance rate is 50%. As the State inspects
more handlers, ccmgletes more record reviews, and conducts more in-depth’

_ inspectionms, they ind more Class I violations. As of September 30, of the

4,300 handlers evaluated, 2,520 have Class I vi.olations The campliance
rate decreases to 44%.

The change in the campliance rate fram one period to another must be
analyzed on a case-by-case basis to properly interpret the situation.
A decrease in the campliance rate does not necessarily mean that a State's
performance is becaming less effective. In fact, it may mean that a State's
erformance is improving. The State may be finding more Class I violations
 because they are looking at handlers more closely. (n the other hand, a
decreasing trend in the camplisnce rate may mean that the State is finding
7 v:.olaticns but not taking timely and appropriate enforcement actions to
; handlers into compliance. Because of this, EPA will not use this
ca:rp iance rate alone to judge a State program, but will base its Judgment
of the quality of the program on the overall State program. :

- 36 -




